
Tinicum Township Planning Commission Minutes 
October 27, 2020 

 
 

Members Present (Via Zoom Online meeting):  John Clement, John Cole, MJ Frumin, Carl Ruthardt, 
Neil Sullivan, David Upmalis, Joy Von Glueck 
 
Members Absent: None 

 
In Attendance: Zoning/Township Planner Tracy Tackett, John C. Ferrari, Jacqueline S. Ferrari, Michael 
E. Peters 

 
Call to Order: David Upmalis 

 
Public Comment: None 
 
Approval of Minutes: Motion to approve by John Cole. Seconded by MJ Frumin. Unanimous vote to 
approve.  

 
New Business:  
 
Variance application by John and Jacquelyn Ferrari of 13 Tory Road  
 
Ms. Tackett explained that when the Ferrari’s purchased the subject property, a finished living space 
over an existing barn on the property had been completed by the previous owner, but, unbeknownst to 
the Ferrari’s, a prior decision by the Zoning Board had approved the space for “residential storage” 
only.  
 
The Ferrari’s attorney, Michael E. Peters of Eastburn and Gray, PC, presented a photo of the barn on the 
property that the Ferrari’s purchased in 2006 from the estate of Todd Blackburn through its executrix. 
Mr. Peters explained that at the time of purchase, the upper level of the barn was completely finished 
with a living room, a kitchenette, a bedroom and a bathroom. For fourteen years, the Ferrari’s have used 
the space only for occasional guests, except that during Covid their son and daughter-in-law were living 
there. The Township notified the Ferrari’s of a 1998 Zoning Hearing Board decision that the space was 
not approved as a residential dwelling. The Ferrari’s are currently complying with that decision but are 
asking the Township to amend the past decision so that they can legally use the barn’s upper level as a 
space for guests. 
 
Mr. Peters noted that the Ferrari’s would agree to a condition to never use the space for rentals, but only 
for friends, guests, or family. He additionally noted that the Ferrari’s are seeking to have the barn 
classified as an “accessory dwelling” (as defined in Township Ordinances) to allow for its possible use 
as a full-time living space for a nurse/caretaker in the future. He pointed out that current zoning allows 
for such a classification only on properties that have twice the allowable lot size, or 4 acres, but that the 
subject property only has 1 acre. He stated that the property’s septic system is rated for three bedrooms, 
which is sufficient to serve both the barn and the two bedrooms in the main house.  
 
The Commission asked the applicants to explain their representation of the main house as having only 
two bedrooms, while the PA Board of Assessment and Board of Health records show the main house as 
having three bedrooms. Mr. Peters and the Ferrari’s affirmed that the main house has only two 
bedrooms. 
 
The Commission also questioned the assertion that the current septic system is rated for three bedrooms, 
as an application for repair work done on the system in 2003 to replace a failing tank with a new 1500 
gallon tank shows that the applicant stated the septic system was rated for three bedrooms, but doesn’t 



confirm that the entire system is in fact rated for three bedrooms. It was pointed out that the septic 
permit from the Board of Health states that the system is in fact approved for three bedrooms. 
 
The commission discussed the notion that going forward there will be many similar properties in the 
Township where a caretaker space is desired and that the relevant ordinances should be reviewed, 
specifically with regard to how such a use would affect total demand on the septic system, with 
consideration given to the total number of people living full-time on the property as well as the density 
of the area in which the property is located. It was noted that the Ferrari’s property is itself a small lot 
but is surrounded by very large, protected properties with extremely low density. 
 
Dr. Upmalis proposed a motion to recommend that the Board of Supervisors not oppose the application, 
but with the following conditions: 1) that the Board of Health approve the septic system for the property 
as it is now configured, 2) that applicants obtain a Certificate of Occupancy, 3) that the lower section of 
the Barn not be further developed, and 4) that a deed restriction be added to prevent both long and 
short-term rentals going forward. Seconded by Ms. Von Glueck. Unanimous vote to approve. 
 
Old Business  
 

1. Proposed Zoning Ordinance Amendment. Ms. Tackett reported that comments from the Bucks 
County Planning Commission (BCPC) would be integrated into the proposed Amendment as 
agreed and that she would find out from the BCPC if the few changes made by the Planning 
Commission afterwards required an additional review or if they were minor enough to move 
forward. She also reported that the Board of Supervisors had reviewed and were generally in 
favor of the proposed Amendment but had suggested the parking requirements for a Convenience 
Store might be lowered. The Planning Commission had originally recommended that a 
Convenience Store be required to provide one parking place for every 100 square of feet of gross 
floor area, except where there was an area devoted to sit-down dining, in which case the 
requirement would be for one parking place per 50 square feet of sit-down dining area and one 
parking place per 100 square feet of non-dining area. It was agreed that the additional parking for 
sit-down dining is necessary to accommodate the longer parking times associated with sit-down 
dining. It was further noted that with the “reserved parking” option, the Board of Supervisors has 
the flexibility to reduce required parking by 30% for those businesses that can demonstrate it’s 
not needed.  
 
Mr. Ruthardt noted that the current Ordinance does not include the definition for an Agricultural 
Operation and, after discussion, the Commission agreed that the MPC definition should be added 
to the Definitions section of the Ordinance to provide clarity to residents. It was further agreed to 
provide clarification that deer fencing in Agricultural uses be restricted to A1 and A3. 

 
2. Codification. It was agreed that more time was needed to review the documents for accuracy, 

logic, consistency, section numbering, etc. The Commission agreed to submit notes and 
comments for the next meeting.  

 
Discussion   
 

Mr. Cole noted that the Zoning Ordinance prioritizes protecting the Township’s natural resources 
and that residents should be able to do so without the unreasonable burden of going through an 
excessive governmental process, in particular with regard to the rules governing deer fencing, 
which can be an effective way to protect the forest understory from deer and thus the general 
health and biodiversity of open areas. He noted further that setback rules for deer fencing 
prevented property owners from protecting considerable portions of their land, especially on 
smaller lots. Mr. Ruthardt agreed but noted that in addition to protecting natural resources there 
were issues of safety and aesthetics to consider, and that a balance was necessary. Dr. Upmalis 
pointed out that there is a point at which a deer fence is decidedly too close to the road, as studies 
show that deer can be forced into an oncoming vehicle if there’s no corridor of escape along the 



roadside. A lengthy discussion followed regarding the existing rules governing fencing in the 
township, including fence height; setbacks and rights-of-way; the orientation, use and location of 
the subject property; and the classification of the road (or roads) it abuts.  

 
Motion to Adjourn by Carl Ruthardt, seconded by Neil Sullivan. Unanimous vote to approve.  
 

 


